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;{No -3.1-0016-2023-TECH-XXXIV- (PHE)

In exercise of the powers conferred by section 12 af the-
Madhya Pradesh Khule Nalkup Mein Insanno Ke Girne Se Hone
Wali Durghatnao Ki Rokthaam Evam Suraksha Adhmlyam 2024
(No. 15 of 2024] the State Government, hereby, makes the
following rules te regulate the protection from accident of persons

falling into open borewell and tubewell, namely:-

RULES
1. Short title, extent and commencement.;
(1) These rules may be called the Madhya Pradesh Khule
Nalkup Mein Insanno Ke Girne Se Hone Wali Durghatnao
Ki Rokthaam Evam Suraksha Niyam, 2024.
(2) It extends to the whole of the State of Madhya Pradesh.
(3) They shall comfsiinto force with effect from the date of their
publication in 't}';._.e Madhya Pradesh Gazette. ,
2. Definitions.- (1) In these rules, unless the context otherwise
requires,-
(a) “Act” means the Madhya Pradesh Khule Nalkup Mem
Insaano Ke Girne Se Hone Wali Durghatnao Ki Rokthaam
Evam Suraksha Adhmxyam 2024 (No. 15 of 2024);
{b) “Competent Authority” means competent authonty as
mentioned in column (4) of the Schedule;
fc} “Drilling Agency” means a person or authorized person
r a firm (including Government/Semi-Government
agency) which is involved in the work of drilling

porewell/tubewell by mechanical or other means;
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ans the Government of Madhya

(d) «Government” me
. Pradesh;

(e) «Landowner” means a landowner referred to as Bhumi
Swami in section 158 of the Madhya Pradesh Land
© Revenue Code, 1959 (No. 20 of 1959); L
) “j‘Local Government” 'mev‘ans the Urbai_'l Local Bodies
constituted ug.xAdex." the Madhya Prédesh Municipal
No. 23 of 1956), the Municipalities
ituted under the Madhya

_;COIporation Act, 1956 (
and the Municipal Council const
s Act, 1961 (No. 37 of 1961) and
Gram Panchayat, Janpad

Pradesh. Municipalitie
Panchayati Raj Institutions like
a‘ Panchayat constituted under the
Avém Gram Swara]

panchayat and Zil

Madhya Pradesh panchayat Raj

Adhiniyam, 1993 (No. 1 of 1994);

{g “Man” mecans a male human being of any age and
” means a feméle human being of any age;

‘ means a Tubewell or Borewell

“Woman
(h) “Open Tubewell/ Borev&gll”
ed or éeale.d completely as mentioned in
under the Act and kept open as it poses

which is not cover
these rules made
a threat to fatal accident; '
» means and includes any company or association
body of persons, whether incorporated or not;

“Persomn
» shall have the same meaning as

or person or
() «public nuisance
section 270 of the Bharatiya Nyaya Sanhita,
5 of

@

defined in
2023 (45 of 2023);
means Bhartiya Nyayé Sanhita, 2023 (4

(k) “Sanhita”
2023);
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(2)

3.

(2)

() “Tube well or borewell” means a narrow and deeper well
drilled for water in the ground by mechanical or-other
means with or without casing pipe to draw water or for
other purposes in the earth underground,

(m) “Victim” means a person as defined under clause (y) of
section 2 of the B-'haratiya.;‘Nagarik' Suraksha Sanhita,
2023 (46 of 2023).

Words and expressions used herein but not deﬁnled in these

rules, but defined in the Bharatiya Nyaya Sanhifa, 2023 (No..

45 of 2023), the Bharatiya Nagarik Suraksha Sanhita, 2023

(No. 46 of 2023), the Madhya Pradesh Land Revenue Code,

1959 (No. 20 of 1959) and t‘he" General Clauses Act, 1957

(No. 3 of 1958) shall have the same meanings respectively as

assigned to them in these Acté. ,

Responsibility of the drilling agency.- (1) To fulfil the

responsibility ensued upon dn‘lmg agency, The following

procedure shall be adopted, namely -

(a) drilling agency shall enter the details in the Government
portal meant for this purpose in order to generate permit
before driliing a bore well/ ‘tube well; ‘ |

{b) Government agencies &hall enter the details in the
Government portal meant for this purpose before drilling
a bore well /tube well; S

(c) permit for the drilling agency .on t.he Government portal
shall be issued by the respectlve Executive Engineer,
Public Health Engineering Department or by the person
aUthorizéd to do so. '

The procedure for the drilling agency are as follows:-

(i} the drilling agency shall on the portal-
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(i)

(2)

(b)

(@)

(d)

update the date and time of drilling with all
applicable details;
geo-tag photos of safety measures taken during

dnllmg process

upload geo-tag photos after completmn of drllhng'

including . the detalls ‘such as depth yield,

functionality etc.;

‘n case of ‘un‘successﬁll,tubebvell/ borewell, shall

. upload geo-tag photos of properly sealed/capped

tubewell /borewell.

Drilling agency shall take following precautionary

measures-

(1)

(i)

erectioh of signboard at the time of construction
near the drilling site with the following details:-
() eomplete address of the" drilling agency

mc;udmg contact number; '

{b) ¢complete address of the Landowner mcludmg

gontact number.
ere'ct-ion‘ of barbed ;wire fencing or any other
suitable barrier around the drﬂling site during
construction; | '

construction of cement/ concrete - platform

-measurmg .0.50x0.50x0.60 meter (O 30 meter

above ground level and 0.30 meter below ground
level) around the casm_g pipe;
filling of mud pits and channels after completion

of works;



(v) filling Iip unsuccessful tubewells/borewells by
clay/ sand/ boulders/ pebbles/ drill cuttings etc.
from bettom to ground level &uly compacted;

(vi) on completion of the dr1111ng operations at a
part1cular location, the ground conditions are to
be restored as before the start of drilling;

(vii) capping of casing plpe by weldmg stee_l plate or by
providing a strong cap to;be fixed to the casing

pipe with bolts and nuts.

Responsibility of Landowner.- The responsibility of

Jandowner /drilling agency regarding old /non-

functional /failed/unfinished borewell /tubewell shall be as

follows:~

(i)
(1)

(iii)

filling of mud pits and channels after completion of works;
filling up unsuceessful tubewells/borewells by clay/
sand/boulders/pebbles/ drill cuttings etc.'f%o'm bottom to
ground level duly compacted |

on completion of the drilling operations at a particular
location, the ground conditions are to be restored as before:
the start of drilling; | |
capping of casing pipe by welding steel plate or by
providing a, strong cap to be fixed to the cqsmg pipe the
bolts and nuts. |

construction of cement/ concrete platform measurmg'
0.50%0.50x0.60 meter (0.30 meter above ground level and

0.30 meter below ground level) around the casing pipe.
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Procedure for reporting.- The procedure for repor{ing shall

be as follows:-

i)

{vi)

complainant/ reporting person shall enter the details in

qu_emment portal meant for this purpose;

gomplainant/ reportiflg person may give written complaint
to the competent authorities; . |

on receiving the complamt the competent authorlty or his
representative shall visit the site immediately;

upon the mspectlon, if tubewell /borewell is found to be
open shall instruct landowner/drilling agéncy to
immediately cap/seal the same;

in case landowner/drilling agency does not immediately
cap/seal the wbewell/ borewéll 'the competent authority
shall cap/seal the open tubewell / borewell under section 5
and 7 of the Act and the rules made thereunaer

if the complaint is found to be true, then person making
the complaint shall be given a reward, which shall be
ascertained by the competent authority, taking into
consideration the level of lapses' involved and the amount

of threat involved.

. Appeal.- Any person aggrieved by the orders passed Linder this

Act may, within a period of 30 days, prefer an appeal against

the order passed by the competent authority to the authorlty

mentioned in the Schedule to whom the authority passing the

order is subordinate.
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— SCHEDULE
(see rule 6)

CompetcﬁTAuthoriE—_

S L
_ _
Chief Executive Officer, Janpad Panchayat or

any officer authorized by Chief Executive

Officer, Janpad Panchayat

Chiel Municipal Officer/ Commissioner, '
Municipal Corporation ~‘or —any officer
authorized by  the Chicf  Municipal
Officer/ Commissioner, Municipal
Corporalion . .. e S
Chiel Executive Officer, Janpad Panchayat or
any officer authorized by the Chief Executive
Officer, Janpad Panchayat '

‘Rural

‘ ~ " Urban

Chief Munic.igail Ofﬁcc%/Commissioner,
Municipal Corporation or any officer
authorised by the Chic{ Municipal
Officer/ Commissioner, Municipal
Corporation

e e P

1

Section 9 Rural
Urban
Order passcd
under section S
and 6 of the Act,
by the Chicf
Executive Officer,
Janpad
Panchayat/Chiel
Municipal Officer
4. Section 10 _ - Collector
Order ~ passed
under section S
and 6 of the Act,
by ihe
Comumissioner,
Municipal
Corporation

Collector

Order  passed
lundcr scction 9 of
the Act
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MADHYA PRADESH ACT
NO. 15 oF 2024
THE MADHYA PRADESH KHULE NALKUP MEIN INSAANO KE GIRNE SE HONE

WALIL DURGHATNAON K1 ROKTHAAM EVAM SURAKSHA ADHINIYAM, 2024

[Received the assent of the Governor-on the 16th August, 2024; assent first published in the "Madhya Pradesh
Gazette (Extra—ordinary)", dated the 21st August 2024.] : o

AnAct to prevent 'méidehté orf atai accidents by human be‘ihgs falling into an open boreWeu or
tubewell, to take penal action against the pegligent drilling agency and Jandowner, along with actions
to be contemplated agaizst the drilling agency, if proper safety measures are not adopted by the

drilling agency at the time of drilling borewell/tubewell and for matters connected therewith or
incidental thereto. :

Be it enacted by the Madhya Pradesh Legislature in the seventy-fifth year of the Republic of India
as follows: - ;

CHAPTER-I
PRELIMINARY

1.(1) This Act may be called The Madhya Pradesh Khule Nalkup Mein Insaano  short  title,
Ke Girne S¢ Hone wali Durghatnaon Ki Rokthaam Evam Suraksha Adhiniyam, 2024. extent and

t.
(2) It shall extend to fhe whole State of Madhya Pradesh. commenceimen
(3) It shall come into force on the date of its publication in the Madhya Pradesh
Gazetie. ‘
2.(1) In this Act, unless the context otherwise requires: - ‘ Definitions.

(a) "Competent Authority" means the person designated as the Compe-
tent Authority as prescribed in the rules made under this Act;

(b) "Drilling Agency" means 2 person or anthorized person or 2 firm
(including Government or Semi-Govemnment Agency) whichisinvolved.
in the work of dﬁllingborewell/mbewell by mechanical or other means.

(©) vLandowner" means a landowner referred to as Bhumi Swami in
Section 158 of the Madhya Pradesh Land Revenue Code,1959
(No. 20 of 1959);

(d) "Local Government" means the Utban Local Bodies (ULBs) consti-
tuted under the Madhya Pradesh Municipal Corporation Act, 1 956
(No. 23 of 1956), Municipal Couneil, Nagar Parishad constituted

under the Madhya Pradesh Municipalities Act, 1961 (No. 37 of 1961)
and Panchayati Raj Institutions (PRIs) constituted under the Madhya
pradesh Panchayat Raj Avam Gram Sywaraj Adhiniyam, 1993 (No.1.
of 1994);

(e) "Man" and Women' means a male humnan being of any age and a
nywoman" means a female human being of any 28
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(H "opentubewell or borewell" means a tubewell or borewell which is
not covered or sealed as prescribed in the rules made under this Act
and kept open as it poses a threat to fatal accident;

(2) "person" includes any company, association or body of mdmduals
whether incorporated or not;

) “Pubhc nuisance” as defined in Section 270 of the Sanhita,

@ "Rules" means the rules made under this Act; :
) "Sanhita"” means Bhartiya Nyaya Sanhita, 2023 (No. 45 o£ 2023);
(k) "State Government" means the Government of Madhya Pradesh;

@ "tubewell or borewell" means a narrow and deeper well drilled for
water in the ground by mechanical or other means with or without
casing pipe to draw water or for other purposes in the earth
underground.

(m) "victim" means a person as defined under sub-section (y) of section 2
of the Bharatiya Nagarik Suraksha Sanhita 2023 (No. 46 of 2023);

(2) words-and expressions used herein and not defined, but defined in the
Bharatiya Nyaya Sanhita 2023 (No. 45 of 2023), the Bharatiya Nagarik
Suraksha Sanhita 2023 (No. 45 of 2023), the Madhya Pradesh Land
Revenue Code, 1959 (No. 20 of 1959) or the General Clauses Act, 1957
(3 0 1958) have the same meanmgs respectively as assigned to them in
those Acts.

‘ - ‘CHAPTER-II
ROLE, RESPONSIBILITIES AND PROCEDURES FOR DRILLING TUBEWELLS OR BOREWELLS

Responsibility  3.(1) Drilling agency, before drilling a bore well/ tube well, shall generate a permitto drill a

of the drilling borewell/tubewell after filling in the data on a web portal as prescribed in the rules.
agency. :

2) Dﬂllm g agency shall display at the drilling site, complete details regarding the drilling
agency, and landowner and shall take all necessary precautionary measures during and
after completion of drilling as prescribed in the rules.

Responsibility 4 (1) Anyborewell/tubewell which is not in a working condition on the date on which this Act
of landowner/ comes into force, shall be closed by the Jandowner, ot whose land theborewell/tubewell

S;g::;g is situated, withina period of 3 months from the date of applicability.ofthis act.

*'%ﬁl'd ing (2) Any running borewell or tubewell that becomes non-functional must be capped by the
cld/non- s A ] b sn

anetionsil/ landowner, as per the procedure prescribed in the rules.

failed/ (3) In case, the borewell/tube well after drilling :-

unfinished o .

borewell/ (i) fails, or

fubervell (i) remmains unfinished,

the drilling agency shall cap/close the borewell/tubewell as prescribed in the rules.

(4) Any contravention, with respect to section 04(1), (2) and (2) shall be dealt as per
provision as prescribed under section 9 of the Act.
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5. The competent authority shall have the power to,- Powers of the
competent
(i) to enter the area of the borewell/ tubewell; authority.

(ii) to take measures to prevent accidents,
(iti) to verify the safety provisions made at the site of the open tubewell/borewell,

" (i) todeploylabour and machinery in case of any accident/mishappening dueto
o TDegiigence. ' ’ ‘

CHAPTER-III

PROCEDURE TO BE ADOPTED FOR RESOLVING THE COMPLAINTS AGAINST THE OPEN

ROREWELL OR TUBEWELL

6. (1) Any Government official may take cognizance of any Matter suo-moto or on
the report or complaint made by any person regarding an open borewell or tubewell.

(2) On receiving the report and/or complaint, the concemned Government official
shall report the matter to the competent authority of the territorial area in which the tubewell/
borewell is situated in the manner prescribed in the rules.

(3) If the complaint is found to be true, the complainant shall be eligible fora
reward as prescribed in the rules. -

7. The expenditure incurred in capping open borewell/tubewell shall be recovered
from the drilling agency or landowner as per the provisions for the recovery of arrears of
land revenue under the Madhya Pradesh Land Revenue Code, 1959, in case landowner or
drilling agency, as the case may be, fails to act as per section 4 or directions of the compe-
tent auﬂlqrity. :

8. In case of the occurrence of ény accident due to negligence on the part of the
drilling agency or landowner, as mentioned under section 4 of this Act, First Information
Report (FIR) shall be registered against such drilling agency or landowner.

CHAPTER-IV
OFFENCES AND PENALTIES

9(1) Whoever contravenes any of the provisions mentioned in section 4 of this Act,
the competent authority shall issue notice to the concemed drilling agency/landowner with
the direction to take corrective measures and in case the drilling agency/landowner fails to
comply with the directions, then the competent authority may impose a fine upto Rupees
10,000/~ (Ten thousand only) for the first offense and for each subsequent offence a fine
upio Rupees 25,000/~ (Twenty-five thousand only).

(2) Whoever contravenes any ofthe provisions mentioned in Section 4 of this Act
which Teads (o any accident or death, then he shall be punished upon conviction, as per the
relevant provisions under Sections 1 00, 105, 106 and 110 of the Sanhita.

(3) The expenditure incurred during the rescue of any person during the accident,
shali be recovered from the drilling agency or landowner as prescribed in the rules as per
the provisions for the recovery of arrears of land revenue under Madhya Pradesh Land
Revenue Code, 1959.

Power to take
any action by
Government
officials.

Capping of open
borewell or
tubewell.

Registration of
first information
report against
drilling agency
or landowner. .

Offence and
penalties.
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CHAPTER-V
~ APPEALS
_Appeals. 10. Any person aggrieved by the orders passed under this Act, may, within the period of 30
days, prefer an appeal before the appellate authority as prescribed in the rules.
CHAPTER-YVL .
 MISCELLANEOUS PROVISIONS
Transitory Il Anybyelaws madeby the Local Body or Panchayat Department ofthe State Government
provisions. inrelation to the provisions of drilling, operation, and maintenance of tubewell and borewell
shall continue to remain in force to the extent they are not inconsistent with the provisions
of this Act until rules are framed by the State Government under this Act.
Power tomake  12. The Government may, by notification in the Gazette, make rules, regulations, and bye-
rules. laws to carry out the purposes of this Act.
Power to 13. Ifany difficulty arises in giving effect to the provisions of this Act, the State Government
3??;0‘5 ; may, by order publish, in the Official Gazetie, make such provisions not inconsistent with
1tfrcuities.

the provisions of this Aet; as may appear to be necessary or expedient for removing the
difficulty: - -

Provided that no such order shall be made after the expiry of two years from the Commencement of
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